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concerned or another person deter-
mined in accordance with guidance 
issued by the Department to have a le-
gitimate interest. 

(b) The primary grounds on which 
the Department will consider reversing 
a finding of loss of nationality and 
vacating a Certificate of Loss of Na-
tionality are: 

(1) The law under which the finding 
of loss was made has been held uncon-
stitutional; or 

(2) A major change in the interpreta-
tion of the law of expatriation is made 
as a result of a U.S. Supreme Court de-
cision; or 

(3) A major change in the interpreta-
tion of the law of expatriation is made 
by the Department, or is made by a 
court or another agency and adopted 
by the Department; and/or 

(4) The person presents substantial 
new evidence, not previously consid-
ered, of involuntariness or absence of 
intent at the time of the expatriating 
act. 

(c) When the Department reverses a 
finding of loss of nationality, the per-
son concerned shall be considered not 
to have lost U.S. nationality as of the 
time the expatriating act was com-
mitted, and the Certificate of Loss of 
Nationality shall be vacated. 

(d) Requesting the Department to re-
verse a finding of loss of nationality 
and vacate a Certificate of Loss of Na-
tionality is not a prescribed ‘‘procedure 
for administrative appeal’’ for purposes 
of § 358 of the Immigration and Nation-
ality Act (8 U.S.C. 1501). The Depart-
ment’s decision in response to such a 
request is not a prescribed ‘‘procedure 
for administrative appeal’’ for purposes 
of § 358 of the Immigration and Nation-
ality Act (8 U.S.C. 1501). The issuance 
of a Certificate of Loss of Nationality 
by the Department is a ‘‘final adminis-
trative determination’’ and ‘‘final ad-
ministrative denial’’ for purposes of 
§§ 358 and 360 of the Immigration and 
Nationality Act (8 U.S.C. 1501 and 1503), 
respectively. 

[73 FR 41258, July 18, 2008] 

PART 51—PASSPORTS 

Sec. 
51.1 Definitions. 

Subpart A—General 

51.2 Passport issued to nationals only. 
51.3 Types of passports. 
51.4 Validity of passports. 
51.5 Adjudication and issuance of passports. 
51.6 Verification of passports and release of 

information from passport records. 
51.7 Passport property of the U.S. Govern-

ment. 
51.8 Submission of currently valid passport. 
51.9 Amendment of passports. 
51.10 Replacement passports. 

Subpart B—Application 

51.20 General. 
51.21 Execution of passport application. 
51.22 Passport agents and passport accept-

ance agents. 
51.23 Identity of applicant. 
51.24 Affidavit of identifying witness. 
51.25 Name of applicant to be used in pass-

port. 
51.26 Photographs. 
51.27 Incompetents. 
51.28 Minors. 

Subpart C—Evidence of U.S. Citizenship or 
Nationality 

51.40 Burden of proof. 
51.41 Documentary evidence. 
51.42 Persons born in the United States ap-

plying for a passport for the first time. 
51.43 Persons born outside the United 

States applying for a passport for the 
first time. 

51.44 Proof of resumption or retention of 
U.S. citizenship. 

51.45 Department discretion to require evi-
dence of U.S. citizenship or non-citizen 
nationality. 

51.46 Return or retention of evidence of U.S. 
citizenship or non-citizen nationality. 

Subpart D—Fees 

51.50 Form of payment. 
51.51 Passport fees. 
51.52 Exemption from payment of passport 

fees. 
51.53 Refunds. 
51.54 Replacement passports without pay-

ment of applicable fees. 
51.55 Execution fee not refundable. 
51.56 Expedited passport processing. 

Subpart E—Denial, Revocation, and 
Restriction of Passports 

51.60 Denial and restriction of passports. 
51.61 Denial of passports to certain con-

victed drug traffickers. 
51.62 Revocation or limitation of passports. 
51.63 Passports invalid for travel into or 

through restricted areas; prohibition on 
passports valid only for travel to Israel. 
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51.64 Special validation of passports for 
travel to restricted areas. 

51.65 Notification of denial or revocation of 
passport. 

51.66 Surrender of passport. 

Subpart F—Procedures for Review of 
Certain Denials and Revocations 

51.70 Request for hearing to review certain 
denials and revocations. 

51.71 The hearing. 
51.72 Transcript and record of the hearing. 
51.73 Privacy of hearing. 
51.74 Final decision. 

AUTHORITY: 8 U.S.C. 1504; 18 U.S.C. 1621; 22 
U.S.C. 211a, 212, 213, 213n (Pub. L. 106–113 Div. 
B, Sec. 1000(a)(7) [Div. A, Title II, Sec. 236], 
113 Stat. 1536, 1501A–430); 214, 214a, 217a, 218, 
2651a, 2671(d)(3), 2705, 2714, 2721, & 3926; 26 
U.S.C. 6039E; 31 U.S.C. 9701; 42 U.S.C. 652(k) 
[Div. B, Title V of Pub. L. 103–317, 108 Stat. 
1760]; E.O. 11295, Aug. 6, 1966, FR 10603, 3 CFR, 
1966–1970 Comp., p. 570; Sec. 1 of Pub. L. 109– 
210, 120 Stat. 319; Sec. 2 of Pub. L. 109–167, 119 
Stat. 3578; Sec. 5 of Pub. L. 109–472, 120 Stat. 
3554; Pub. L. 108–447, Div. B, Title IV, Dec. 8, 
2004, 118 Stat. 2809; Pub. L. 108–458, 118 Stat. 
3638, 3823 (Dec. 17, 2004). 

SOURCE: 72 FR 64931, Nov. 19, 2007, unless 
otherwise noted. 

§ 51.1 Definitions. 
The following definitions are applica-

ble to this part: 
(a) Department means the United 

States Department of State. 
(b) Electronic passport means a pass-

port containing an electronically read-
able device, an electronic chip encoded 
with the bearer’s personal information 
printed on the data page, a digitized 
version of the bearer’s photograph, a 
unique chip number, and a digital sig-
nature to protect the integrity of the 
stored information. 

(c) Minor means an unmarried, 
unemancipated person under 18 years 
of age. 

(d) Passport means a travel document 
regardless of format issued under the 
authority of the Secretary of State at-
testing to the identity and nationality 
of the bearer. 

(e) Passport acceptance agent means a 
U.S. national designated by the De-
partment to accept passport applica-
tions and to administer oaths and affir-
mations in connection with such appli-
cations. 

(f) Passport agent means a U.S. citizen 
employee of the Department of State, 

including consular officers, diplomatic 
officers and consular agents abroad, 
and such U.S. citizen Department of 
State employees or contractors as the 
Assistant Secretary for Consular Af-
fairs may designate for the purpose of 
administering oaths and affirmations 
for passport applications. 

(g) Passport application means the ap-
plication form for a United States pass-
port, as prescribed by the Department 
pursuant to 22 U.S.C. 213 and all docu-
ments, photographs, and statements 
submitted with the form or thereafter 
in support of the application. 

(h) Passport authorizing officer means 
a U.S. citizen employee who is author-
ized by the Department to approve the 
issuance of passports. 

(i) Secretary means the Secretary of 
State. 

(j) United States when used in a geo-
graphical sense means the continental 
United States, Alaska, Hawaii, Puerto 
Rico, Guam, the Virgin Islands of the 
United States, and all other United 
States territories and possessions. 

(k) U.S. citizen means a person who 
acquired U.S. citizenship at birth or 
upon naturalization as provided by law 
and who has not subsequently lost such 
citizenship. 

(l) U.S. national means a U.S. citizen 
or a U.S. non-citizen national. 

(m) U.S. non-citizen national means a 
person on whom U.S. nationality, but 
not U.S. citizenship, has been conferred 
at birth under 8 U.S.C. 1408, or under 
other law or treaty, and who has not 
subsequently lost such non-citizen na-
tionality. 

[72 FR 64931, Nov. 19, 2007; 73 FR 5435, Jan. 30, 
2008] 

Subpart A—General 

§ 51.2 Passport issued to nationals 
only. 

(a) A passport may be issued only to 
a U.S. national. 

(b) Unless authorized by the Depart-
ment, no person may bear more than 
one valid passport of the same type. 

§ 51.3 Types of passports. 
(a) Regular passport. A regular pass-

port is issued to a national of the 
United States. 
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(b) Official passport. When authorized 
by the Department, an official passport 
may be issued to: 

(1) An official or employee of the U.S. 
government traveling abroad to carry 
out official duties, and family members 
of such persons; 

(2) A U.S. government contractor 
traveling abroad to carry out official 
duties on behalf of the U.S. govern-
ment; or 

(3) An official or employee of a state, 
local, tribal, or territorial government 
traveling abroad to carry out official 
duties in support of the U.S. govern-
ment. 

(c) Diplomatic passport. A diplomatic 
passport is issued to a Foreign Service 
officer or to a person having diplo-
matic status or comparable status be-
cause he or she is traveling abroad to 
carry out diplomatic duties on behalf 
of the U.S. Government. When author-
ized by the Department, spouses and 
family members of such persons may 
be issued diplomatic passports. When 
authorized by the Department, a diplo-
matic passport may be issued to a U.S. 
Government contractor if the con-
tractor meets the eligibility require-
ments for a diplomatic passport and 
the diplomatic passport is necessary to 
complete his or her mission. 

(d) Passport card. A passport card is 
issued to a national of the United 
States on the same basis as a regular 
passport. It is valid only for departure 
from and entry to the United States 
through land and sea ports of entry be-
tween the United States and Mexico, 
Canada, the Caribbean and Bermuda. It 
is not a globally interoperable inter-
national travel document. 

[72 FR 64931, Nov. 19, 2007, as amended at 72 
FR 74173, Dec. 31, 2007; 80 FR 27857, May 15, 
2015] 

§ 51.4 Validity of passports. 
(a) Signature of bearer. A passport 

book is valid only when signed by the 
bearer in the space designated for sig-
nature, or, if the bearer is unable to 
sign, signed by a person with legal au-
thority to sign on his or her behalf. A 
passport card is valid without the sig-
nature of the bearer. 

(b) Period of validity of a regular pass-
port and a passport card. (1) A regular 
passport or passport card issued to an 

applicant 16 years of age or older is 
valid for ten years from date of issue 
unless the Department limits the valid-
ity period to a shorter period. 

(2) A regular passport or passport 
card issued to an applicant under 16 
years of age is valid for five years from 
date of issue unless the Department 
limits the validity period to a shorter 
period. 

(3) A regular passport for which pay-
ment of the fee has been excused is 
valid for a period of five years from the 
date issued unless limited by the De-
partment to a shorter period. 

(c) Period of validity of an official pass-
port. The period of validity of an offi-
cial passport, unless limited by the De-
partment to a shorter period, is five 
years from the date of issue, or so long 
as the bearer maintains his or her offi-
cial status, whichever is shorter. An of-
ficial passport which has not expired 
must be returned to the Department 
upon the termination of the bearer’s 
official status or at such other time as 
the Department may determine. 

(d) Period of validity of a diplomatic 
passport. The period of validity of a dip-
lomatic passport, unless limited by the 
Department to a shorter period, is five 
years from the date of issue, or so long 
as the bearer maintains his or her dip-
lomatic status, whichever is shorter. A 
diplomatic passport which has not ex-
pired must be returned to the Depart-
ment upon the termination of the bear-
er’s diplomatic status or at such other 
time as the Department may deter-
mine. 

(e) Limitation of validity. The validity 
period of any passport may be limited 
by the Department to less than the 
normal validity period. The bearer of a 
limited passport may apply for a new 
passport, using the proper application 
and submitting the limited passport, 
applicable fees, photographs, and addi-
tional documentation, if required, to 
support the issuance of a new passport. 

(f) Invalidity. A United States pass-
port is invalid as soon as: 

(1) The Department has sent or per-
sonally delivered a written notice to 
the bearer stating that the passport 
has been revoked; or 

(2) The passport has been reported as 
lost or stolen to the Department, a 
U.S. passport agency or a diplomatic or 
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consular post abroad and the Depart-
ment has recorded the reported loss or 
theft; or 

(3) The passport is cancelled by the 
Department (physically, electronically, 
or otherwise) upon issuance of a new 
passport of the same type to the bear-
er; or 

(4) The Department has sent a writ-
ten notice to the bearer that the pass-
port has been invalidated because the 
Department has not received the appli-
cable fees; or 

(5) The passport has been materially 
changed in physical appearance or 
composition, or contains a damaged, 
defective or otherwise nonfunctioning 
chip, or includes unauthorized changes, 
obliterations, entries or photographs, 
or has observable wear or tear that 
renders it unfit for use as a travel doc-
ument, and the Department either 
takes possession of the passport or 
sends a written notice to the bearer. 

[72 FR 64931, Nov. 19, 2007, as amended at 72 
FR 74173, Dec. 31, 2007] 

§ 51.5 Adjudication and issuance of 
passports. 

(a) A passport authorizing officer 
may adjudicate applications and au-
thorize the issuance of passports. 

(b) A passport authorizing officer will 
examine the passport application and 
all documents, photographs and state-
ments submitted in support of the ap-
plication in accordance with guidance 
issued by the Department. 

§ 51.6 Verification of passports and re-
lease of information from passport 
records. 

(a) Verification. When required by a 
foreign government, a consular officer 
abroad may verify a U.S. passport. 

(b) Release of information. Information 
in passport records is subject to the 
provisions of the Freedom of Informa-
tion Act (FOIA) and the Privacy Act. 
Release of this information may be re-
quested in accordance with part 171 or 
part 172 of this title. 

§ 51.7 Passport property of the U.S. 
Government. 

(a) A passport at all times remains 
the property of the United States and 
must be returned to the U.S. Govern-
ment upon demand. 

(b) Law enforcement authorities who 
take possession of a passport for use in 
an investigation or prosecution must 
return the passport to the Department 
on completion of the investigation and/ 
or prosecution. 

§ 51.8 Submission of currently valid 
passport. 

(a) When applying for a new passport, 
an applicant must submit for cancella-
tion any currently valid passport of the 
same type. 

(b) If an applicant is unable to 
produce a passport under paragraph (a) 
of this section, he or she must submit 
a signed statement in the form pre-
scribed by the Department setting 
forth the circumstances regarding the 
disposition of the passport. 

(c) The Department may deny or 
limit a passport if the applicant has 
failed to provide a sufficient and cred-
ible explanation for lost, stolen, al-
tered or mutilated passport(s) pre-
viously issued to the applicant, after 
being given a reasonable opportunity 
to do so. 

§ 51.9 Amendment of passports. 
Except for the convenience of the 

U.S. Government, no passport may be 
amended. 

§ 51.10 Replacement passports. 
A passport issuing office may issue a 

replacement passport without payment 
of applicable fees for the reasons speci-
fied in § 51.54. 

Subpart B—Application 
§ 51.20 General. 

(a) An application for a passport, a 
replacement passport, or other pass-
port related service must be completed 
using the forms the Department pre-
scribes. 

(b) The passport applicant must 
truthfully answer all questions and 
must state every material matter of 
fact pertaining to his or her eligibility 
for a passport. All information and evi-
dence submitted in connection with an 
application is considered part of the 
application. A person providing false 
information as part of a passport appli-
cation, whether contemporaneously 
with the form or at any other time, is 
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subject to prosecution under applicable 
Federal criminal statutes. 

[72 FR 64931, Nov. 19, 2007, as amended at 80 
FR 72592, Nov. 20, 2015] 

§ 51.21 Execution of passport applica-
tion. 

(a) Application by personal appearance. 
Except as provided in § 51.28, to assist 
in establishing identity, a minor, a per-
son who has never been issued a pass-
port in his or her own name, a person 
who has not been issued a passport for 
the full validity period of 10 years in 
his or her own name within 15 years of 
the date of a new application, or a per-
son who is otherwise not eligible to 
apply for a passport by mail under 
paragraphs (b) and (c) of this section, 
must apply for a passport by appearing 
in person before a passport agent or 
passport acceptance agent (see § 51.22). 
The applicant must verify the applica-
tion by oath or affirmation before the 
passport agent or passport acceptance 
agent, sign the completed application, 
provide photographs as prescribed by 
the Department, provide any other in-
formation or documents requested and 
pay the applicable fees prescribed in 
the Schedule of Fees for Consular Serv-
ices (see 22 CFR 22.1). 

(b) Application by mail—persons in the 
United States. (1) A person in the United 
States who previously has been issued 
a passport valid for 10 years in his or 
her own name may apply for a new 
passport by filling out, signing and 
mailing an application on the form pre-
scribed by the Department if: 

(i) The most recently issued previous 
passport was issued when the applicant 
was 16 years of age or older; 

(ii) The application is made not more 
than 15 years following the issue date 
of the previous passport, except as pro-
vided in paragraph (e) of this section; 
and 

(iii) The most recently issued pre-
vious passport of the same type is sub-
mitted with the new application. 

(2) The applicant must also provide 
photographs as prescribed by the De-
partment and pay the applicable fees 
prescribed in the Schedule of Fees for 
Consular Services (22 CFR 22.1). 

(c) Application by mail—persons 
abroad. (1) A person in a foreign coun-
try where the Department has author-

ized a post to receive passport applica-
tions by mail who previously has been 
issued a passport valid for 10 years in 
his or her own name may apply for a 
new passport in that country by filling 
out, signing and mailing an application 
on the form prescribed by the Depart-
ment if: 

(i) The most recently issued previous 
passport was issued when the applicant 
was 16 years of age or older; 

(ii) The application is made not more 
than 15 years following the issue date 
of the previous passport, except as pro-
vided in paragraph (e) of this section; 
and 

(iii) The most recently issued pre-
vious passport of the same type is sub-
mitted with the new application. 

(2) The applicant must also provide 
photographs as prescribed by the De-
partment and pay the applicable fees 
prescribed in the Schedule of Fees for 
Consular Services (22 CFR 22.1). 

(d) Nothing in this part shall prohibit 
or limit the Department from author-
izing an overseas post to accept a pass-
port application or applications from 
persons outside the country or outside 
the person’s country of residence in 
circumstances which prevent provision 
of these services to the person where 
they are located or in other unusual 
circumstances as determined by the 
Department. 

(e) A senior passport authorizing offi-
cer may authorize acceptance of an ap-
plication by mail where the application 
is made more than 15 years following 
the issue date of the previous passport 
as appropriate and in accordance with 
guidance issued by the Department. 

[72 FR 64931, Nov. 19, 2007; 73 FR 4078, Jan. 24, 
2008] 

§ 51.22 Passport agents and passport 
acceptance agents. 

(a) U.S. citizen employees of the Depart-
ment authorized to serve as passport 
agents. The following employees of the 
Department are authorized by virtue of 
their positions to serve as passport 
agents unless the Department in an in-
dividual case withdraws authorization: 

(1) A passport authorizing officer; 
(2) A consular officer, or a U.S. cit-

izen consular agent abroad; 
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(3) A diplomatic officer specifically 
authorized by the Department to ac-
cept passport applications; and 

(4) Such U.S. citizen Department of 
State employees and contractors as the 
Assistant Secretary for Consular Af-
fairs may designate for the purpose of 
administering oaths and affirmations 
for passport applications. 

(b) Persons designated by the Depart-
ment to serve as passport acceptance 
agents. When designated by the Depart-
ment, the following persons are author-
ized to serve as passport acceptance 
agents unless the Department in an in-
dividual case withdraws authorization. 

(1) An employee of the clerk of any 
Federal court; 

(2) An employee of the clerk of any 
state court of record; 

(3) A postal employee at a United 
States post office that has been se-
lected to accept passport applications; 

(4) An employee of the Department of 
Defense at a military installation that 
has been authorized to accept passport 
applications; 

(5) An employee of a federal agency 
that has been selected to accept pass-
port applications; and 

(6) Any other person specifically des-
ignated by the Department. 

(c) Qualifications of persons designated 
by the Department to serve as passport ac-
ceptance agents. Before the Department 
will designate a person described in 
§ 51.22(b) as a passport acceptance 
agent, his or her employer must certify 
that the person: 

(1) Is a U.S. citizen or a U.S. non-cit-
izen national; 

(2) Is 18 years of age or older; 
(3) Is a permanent employee, exclud-

ing ad hoc, contractual, and volunteer 
employees; and 

(4) Does not have a record of either: 
(i) A Federal or State felony convic-

tion; or 
(ii) A misdemeanor conviction for 

crimes involving moral turpitude or 
breach of trust, including but not lim-
ited to embezzlement, identity theft, 
misappropriation, document fraud, 
drug offenses, or dishonesty in carrying 
out a responsibility involving public 
trust. 

(d) Training. A passport acceptance 
agent described in § 51.22(b) must be 
trained to apply procedures and prac-

tices as detailed in guidance provided 
by the Department. Training must be 
successfully completed before accept-
ing passport applications. 

(e) Responsibilities. The responsibil-
ities of a passport acceptance agent de-
scribed in § 51.22(b) include but are not 
limited to the following: 

(1) Certifying the identity of each ap-
plicant. Passport acceptance agents 
must certify that they have personally 
witnessed the applicant signing his or 
her application, and that the applicant 
has: 

(i) Personally appeared; 
(ii) Presented proper identification, 

as documented on the application; 
(iii) Submitted photographs that are 

a true likeness; and 
(iv) Taken the oath administered by 

the acceptance agent. 
(2) Safeguarding passport application 

information under the Privacy 
Act of 1974. Passport acceptance 

agents described in § 51.22(b) must not 
retain copies of executed applications, 
nor release passport application infor-
mation to anyone other than the appli-
cant and the Department. 

(3) Avoiding conflict of interest. 
Passport acceptance agents described 
in § 51.22(b) must not participate in any 
relationship that could be perceived as 
a conflict of interest, including but not 
limited to providing commercial serv-
ices related to the passport process. 

(f) Documentation. Passport accept-
ance facilities within the United 

States must maintain a current list-
ing of all passport acceptance agents 
designated under § 51.22(b) working at 
its facility. This list must be updated 
at least annually and a copy provided 
to the officer specified by the Depart-
ment at the appropriate passport 
issuing office. 

(1) The current listing of all des-
ignated passport acceptance agents 
must include the passport acceptance 
agents’: 

(i) Names; and 
(ii) Signatures. 
(2) Any addition to or deletion from 

the current listing of designated pass-
port acceptance agents is subject to 
prior approval by the Department. 
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§ 51.23 Identity of applicant. 
(a) The applicant has the burden of 

establishing his or her identity. 
(b) The applicant must establish his 

or her identity by the submission of a 
previous passport, other state, local, or 
federal government officially issued 
identification with photograph, or 
other identifying evidence which may 
include an affidavit of an identifying 
witness. 

(c) The Department may require such 
additional evidence of identity as it 
deems necessary. 

§ 51.24 Affidavit of identifying witness. 
(a) An identifying witness must exe-

cute an affidavit in the form prescribed 
by the Department before the person 
who accepts the passport application. 

(b) A person who has received or ex-
pects to receive a fee for his or her 
services in connection with executing 
the application or obtaining the pass-
port may not serve as an identifying 
witness. 

§ 51.25 Name of applicant to be used in 
passport. 

(a) The passport shall be issued in the 
full name of the applicant, generally 
the name recorded in the evidence of 
nationality and identity. 

(b) The applicant must explain any 
material discrepancies between the 
name on the application and the name 
recorded in the evidence of nationality 
and identity. The name provided by the 
applicant on the application may be 
used if the applicant submits the docu-
mentary evidence prescribed by the De-
partment. 

(c) A name change will be recognized 
for purposes of issuing a passport if the 
name change occurs in one of the fol-
lowing ways. 

(1) Court order or decree. An applicant 
whose name has been changed by court 
order or decree must submit with his 
or her application a copy of the order 
or decree. 

Acceptable types of court orders and 
decrees include but are not limited to: 

(i) A name change order; 
(ii) A divorce decree specifically de-

claring the return to a former name; 
(2) Certificate of naturalization 

issued in a new name. 

(3) Marriage. An applicant who has 
adopted a new name following mar-
riage must present a copy of the mar-
riage certificate. 

(4) Operation of state law. An appli-
cant must present operative govern-
ment-issued legal documentation de-
claring the name change or issued in 
the new name. 

(5) Customary usage. An applicant who 
has adopted a new name other than as 
prescribed in paragraphs (c)(1) through 
(4) of this section must submit evi-
dence of public and exclusive use of the 
adopted name for a long period of time, 
in general five years, as prescribed in 
guidance issued by the Department. 
The evidence must include three or 
more public documents, including one 
government-issued identification with 
photograph and other acceptable public 
documents prescribed by the Depart-
ment. 

§ 51.26 Photographs. 

The applicant must submit with his 
or her application photographs as pre-
scribed by the Department that are a 
good likeness of and satisfactorily 
identify the applicant. 

§ 51.27 Incompetents. 

A legal guardian or other person with 
the legal capacity to act on behalf of a 
person declared incompetent may exe-
cute a passport application on the in-
competent person’s behalf. 

§ 51.28 Minors. 

(a) Minors under age 16—(1) Personal 
appearance. Minors under 16 years of 
age applying for a passport must ap-
pear in person, unless the personal ap-
pearance of the minor is specifically 
excused by a senior passport author-
izing officer, pursuant to guidance 
issued by the Department. In cases 
where personal appearance is excused, 
the person(s) executing the passport 
application on behalf of the minor 
shall appear in person and verify the 
application by oath or affirmation be-
fore a person authorized by the Sec-
retary to administer oaths or affirma-
tions, unless these requirements are 
also excused by a senior passport au-
thorizing officer pursuant to guidance 
issued by the Department. 
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(2) Execution of passport application by 
both parents or by each legal guardian. 
Except as specifically provided in this 
section, both parents or each of the mi-
nor’s legal guardians, if any, whether 
applying for a passport for the first 
time or for a renewal, must execute the 
application on behalf of a minor under 
age 16 and provide documentary evi-
dence of parentage or legal guardian-
ship showing the minor’s name, date 
and place of birth, and the names of 
the parent or parents or legal guardian. 

(3) Execution of passport application by 
one parent or legal guardian. A passport 
application may be executed on behalf 
of a minor under age 16 by only one 
parent or legal guardian if such person 
provides: 

(i) A notarized written statement or 
affidavit from the non-applying parent 
or legal guardian, if applicable, con-
senting to the issuance of the passport, 
or 

(ii) Documentary evidence that such 
person is the sole parent or has sole 
custody of the minor. Such evidence in-
cludes, but is not limited to, the fol-
lowing: 

(A) A birth certificate providing the 
minor’s name, date and place of birth 
and the name of only the applying par-
ent; 

(B) A Consular Report of Birth 
Abroad of a Citizen of the United 
States of America or a Certification of 
Report of Birth of a United States Cit-
izen providing the minor’s name, date 
and place of birth and the name of only 
the applying parent; 

(C) A copy of the death certificate for 
the non-applying parent or legal guard-
ian; 

(D) An adoption decree showing the 
name of only the applying parent; 

(E) An order of a court of competent 
jurisdiction granting sole legal custody 
to the applying parent or legal guard-
ian containing no travel restrictions 
inconsistent with issuance of the pass-
port; or, specifically authorizing the 
applying parent or legal guardian to 
obtain a passport for the minor, re-
gardless of custodial arrangements; or 
specifically authorizing the travel of 
the minor with the applying parent or 
legal guardian; 

(F) An order of a court of competent 
jurisdiction terminating the parental 

rights of the non-applying parent or de-
claring the non-applying parent or 
legal guardian to be incompetent. 

(G) An order of a court of competent 
jurisdiction providing for joint legal 
custody or requiring the permission of 
both parents or the court for important 
decisions will be interpreted as requir-
ing the permission of both parents or 
the court, as appropriate. Notwith-
standing the existence of any such 
court order, a passport may be issued 
when compelling humanitarian or 
emergency reasons relating to the wel-
fare of the minor exist. 

(4) Execution of passport application by 
a person acting in loco parentis. (i) A per-
son may apply in loco parentis on be-
half of a minor under age 16 by submit-
ting a notarized written statement or a 
notarized affidavit from both parents 
or each legal guardian, if any, specifi-
cally authorizing the application. 

(ii) If only one parent or legal guard-
ian provides the notarized written 
statement or notarized affidavit, the 
applicant must provide documentary 
evidence that an application may be 
made by one parent or legal guardian, 
consistent with § 51.28(a)(3) 

(5) Exigent or special family cir-
cumstances. A passport may be issued 
when only one parent, legal guardian 
or person acting in loco parentis exe-
cutes the application, in cases of exi-
gent or special family circumstances. 

(i) ‘‘Exigent circumstances’’ are de-
fined as time-sensitive circumstances 
in which the inability of the minor to 
obtain a passport would jeopardize the 
health and safety or welfare of the 
minor or would result in the minor 
being separated from the rest of his or 
her traveling party. ‘‘Time sensitive’’ 
generally means that there is not 
enough time before the minor’s emer-
gency travel to obtain either the re-
quired consent of both parents/legal 
guardians or documentation reflecting 
a sole parent’s/legal guardian’s custody 
rights. 

(ii) ‘‘Special family circumstances’’ 
are defined as circumstances in which 
the minor’s family situation makes it 
exceptionally difficult for one or both 
of the parents to execute the passport 
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application; and/or compelling humani-
tarian circumstances where the mi-
nor’s lack of a passport would jeop-
ardize the health, safety, or welfare of 
the minor; or, pursuant to guidance 
issued by the Department, cir-
cumstances in which return of a minor 
to the jurisdiction of his or her home 
state or habitual residence is necessary 
to permit a court of competent juris-
diction to adjudicate or enforce a cus-
tody determination. A passport issued 
due to such special family cir-
cumstances may be limited for direct 
return to the United States in accord-
ance with § 51.60(e). 

(iii) A parent, legal guardian, or per-
son acting in loco parentis who is ap-
plying for a passport for a minor under 
age 16 under this paragraph must sub-
mit a written statement with the ap-
plication describing the exigent or spe-
cial family circumstances he or she be-
lieves should be taken into consider-
ation in applying an exception. 

(iv) Determinations under § 51.28(a)(5) 
must be made by a senior passport au-
thorizing officer pursuant to guidance 
issued by the Department. 

(6) Nothing contained in this section 
shall prohibit any Department official 
adjudicating a passport application 
filed on behalf of a minor from requir-
ing an applicant to submit other docu-
mentary evidence deemed necessary to 
establish the applying adult’s entitle-
ment to obtain a passport on behalf of 
a minor under the age of 16 in accord-
ance with the provisions of this regula-
tion. 

(b) Minors 16 years of age and above. 
(1) A minor 16 years of age and above 
applying for a passport must appear in 
person and may execute the applica-
tion for a passport on his or her own 
behalf unless the personal appearance 
of the minor is specifically excused by 
a senior passport authorizing officer 
pursuant to guidance issued by the De-
partment, or unless, in the judgment of 
the person before whom the application 
is executed, it is not advisable for the 
minor to execute his or her own appli-
cation. In such case, it must be exe-
cuted by a parent or legal guardian of 
the minor, or by a person in loco 
parentis, unless the personal appear-
ance of the parent, legal guardian or 
person in loco parentis is excused by 

the senior passport authorizing officer 
pursuant to guidance issued by the De-
partment. 

(2) The passport authorizing officer 
may at any time require a minor 16 
years of age and above to submit the 
notarized consent of a parent, a legal 
guardian, or a person in loco parentis 
to the issuance of the passport. 

(c) Rules applicable to all minors—(1) 
Objections. At any time prior to the 
issuance of a passport to a minor, the 
application may be disapproved and a 
passport may be denied upon receipt of 
a written objection from a parent or 
legal guardian of the minor, or from 
another party claiming authority to 
object, so long as the objecting party 
provides sufficient documentation of 
his or her custodial rights or other au-
thority to object. 

(2) An order from a court of com-
petent jurisdiction providing for joint 
legal custody or requiring the permis-
sion of both parents or the court for 
important decisions will be interpreted 
as requiring the permission of both 
parents or the court as appropriate. 

(3) The Department will consider a 
court of competent jurisdiction to be a 
U.S. state or federal court or a foreign 
court located in the minor’s home 
state or place of habitual residence. 

(4) The Department may require that 
conflicts regarding custody orders, 
whether domestic or foreign, be settled 
by the appropriate court before a pass-
port may be issued. 

(5) Access by parents and legal guard-
ians to passport records for minors. Ei-
ther parent or any legal guardian of a 
minor may upon written request obtain 
information regarding the application 
for and issuance of a passport to a 
minor, unless the requesting parent’s 
parental rights have been terminated 
by an order of a court of competent ju-
risdiction, a copy of which has been 
provided to the Department. The De-
partment may deny such information 
to a parent or legal guardian if it de-
termines that the minor objects to dis-
closure and the minor is 16 years of age 
or older or if the Department deter-
mines that the minor is of sufficient 
age and maturity to invoke his or her 
own privacy rights. 

VerDate Sep<11>2014 09:46 Jun 21, 2016 Jkt 238079 PO 00000 Frm 00234 Fmt 8010 Sfmt 8010 Y:\SGML\238079.XXX 238079Lh
or

ne
 o

n 
D

S
K

30
JT

08
2P

R
O

D
 w

ith
 C

F
R



225 

Department of State § 51.51 

Subpart C—Evidence of U.S. 
Citizenship or Nationality 

§ 51.40 Burden of proof. 
The applicant has the burden of prov-

ing that he or she is a U.S. citizen or 
non-citizen national. 

§ 51.41 Documentary evidence. 
The applicant must provide documen-

tary evidence that he or she is a U.S. 
citizen or non-citizen national. 

§ 51.42 Persons born in the United 
States applying for a passport for 
the first time. 

(a) Primary evidence of birth in the 
United States. A person born in the 
United States generally must submit a 
birth certificate. The birth certificate 
must show the full name of the appli-
cant, the applicant’s place and date of 
birth, the full name of the parent(s), 
and must be signed by the official cus-
todian of birth records, bear the seal of 
the issuing office, and show a filing 
date within one year of the date of 
birth. 

(b) Secondary evidence of birth in the 
United States. If the applicant cannot 
submit a birth certificate that meets 
the requirement of paragraph (a) of 
this section, he or she must submit sec-
ondary evidence sufficient to establish 
to the satisfaction of the Department 
that he or she was born in the United 
States. Secondary evidence includes 
but is not limited to hospital birth cer-
tificates, baptismal certificates, med-
ical and school records, certificates of 
circumcision, other documentary evi-
dence created shortly after birth but 
generally not more than 5 years after 
birth, and/or affidavits of persons hav-
ing personal knowledge of the facts of 
the birth. 

§ 51.43 Persons born outside the 
United States applying for a pass-
port for the first time. 

(a) General. A person born outside the 
United States must submit documen-
tary evidence that he or she meets all 
the statutory requirements for acquisi-
tion of U.S. citizenship or non-citizen 
nationality under the provision of law 
or treaty under which the person is 
claiming U.S. citizenship or non-cit-
izen nationality. 

(b) Documentary evidence. (1) Types of 
documentary evidence of citizenship 
for a person born outside the United 
States include: 

(i) A certificate of naturalization. 
(ii) A certificate of citizenship. 
(iii) A Consular Report of Birth 

Abroad. 
(2) An applicant without one of these 

documents must produce supporting 
documents as required by the Depart-
ment, showing acquisition of U.S. citi-
zenship under the relevant provisions 
of law. 

§ 51.44 Proof of resumption or reten-
tion of U.S. citizenship. 

An applicant who claims to have re-
sumed or retained U.S. citizenship 
must submit with the application a 
certificate of naturalization or evi-
dence that he or she took the steps 
necessary to resume or retain U.S. citi-
zenship in accordance with the applica-
ble provision of law. 

§ 51.45 Department discretion to re-
quire evidence of U.S. citizenship or 
non-citizen nationality. 

The Department may require an ap-
plicant to provide any evidence that it 
deems necessary to establish that he or 
she is a U.S. citizen or non-citizen na-
tional, including evidence in addition 
to the evidence specified in 22 CFR 
51.42 through 51.44. 

§ 51.46 Return or retention of evidence 
of U.S. citizenship or non-citizen 
nationality. 

The Department will generally re-
turn to the applicant evidence sub-
mitted in connection with an applica-
tion for a passport. The Department 
may, however, retain evidence when it 
deems it necessary for anti-fraud or 
law enforcement or other similar pur-
poses. 

Subpart D—Fees 
§ 51.50 Form of payment. 

Passport fees must be paid in U.S. 
currency or in other forms of payments 
permitted by the Department. 

§ 51.51 Passport fees. 
The Department collects the fol-

lowing passport fees in the amounts 

VerDate Sep<11>2014 09:46 Jun 21, 2016 Jkt 238079 PO 00000 Frm 00235 Fmt 8010 Sfmt 8010 Y:\SGML\238079.XXX 238079Lh
or

ne
 o

n 
D

S
K

30
JT

08
2P

R
O

D
 w

ith
 C

F
R



226 

22 CFR Ch. I (4–1–16 Edition) § 51.52 

prescribed in the Schedule of Fees for 
Consular Services (22 CFR 22.1): 

(a) An application fee, which must be 
paid at the time of application, except 
as provided in § 51.52, and is not refund-
able, except as provided in § 51.53. 

(b) An execution fee, except as pro-
vided in § 51.52, when the applicant is 
required to execute the application in 
person before a person authorized to 
administer oaths for passport purposes. 
The execution fee is collected at the 
time of application and is not refund-
able (see § 51.55). When execution serv-
ices are provided by an official of a 
State or local government or of the 
United States Postal Service (USPS), 
the State or local government or USPS 
may retain the fee if authorized to do 
so by the Department. 

(c) A fee for expedited passport proc-
essing, if applicable (see § 51.56). 

(d) A surcharge in the amount of 
twenty-two dollars ($22) on the filing of 
each application for a passport book, in 
the amount of twenty-two dollars ($22) 
on the filing of each application for a 
passport card for an applicant age 16 or 
over, and in the amount of fifteen dol-
lars ($15) on the filing of each applica-
tion for a passport card for an appli-
cant under age 16, in order to cover the 
costs of meeting the increased demand 
for passports as a result of actions 
taken to comply with section 7209(b) of 
the Intelligence Reform and Terrorism 
Prevention Act of 2004, Public Law 108– 
458 (8 U.S.C. 1185 note). The surcharge 
will be recovered by the Department of 
State from within the passport applica-
tion fee reflected in the Schedule of 
Fees for Consular Services. 

(e) An ‘‘enhanced border security’’ 
surcharge on the filing of each applica-
tion for a regular passport in an 
amount set administratively by the 
Department and published in the 
Schedule of Fees for Consular Services. 

(f) Any other fee that the Depart-
ment is authorized or required by law 
to charge for passport services. 

(g) The foregoing fees are applicable 
regardless of the validity period of the 
passport. 

[72 FR 64931, Nov. 19, 2007; 73 FR 5435, Jan. 30, 
2008, as amended at 75 FR 36535, June 28, 2010] 

§ 51.52 Exemption from payment of 
passport fees. 

(a) A person who is exempt from the 
payment of passport fees under this 
section may obtain a passport book 
only for no charge. A passport card will 
not be issued for no charge to the indi-
viduals exempt from the payment of 
passport fees under this section. 

(b) The following persons are exempt 
from payment of passport fees except 
for the passport execution fee, unless 
their applications are executed before a 
federal official, in which case they are 
also exempt from payment of the pass-
port execution fee: 

(1) An officer or employee of the 
United States traveling on official 
business and the members of his or her 
immediate family. The applicant must 
submit evidence of the official purpose 
of the travel and, if applicable, author-
ization for the members of his or her 
immediate family to accompany or re-
side with him or her abroad. 

(2) An American seaman who requires 
a passport in connection with his or 
her duties aboard a United States flag 
vessel. 

(3) A widow, widower, child, parent, 
brother or sister of a deceased member 
of the United States Armed Forces pro-
ceeding abroad to visit the grave of 
such service member or to attend a fu-
neral or memorial service for such 
member. 

(4) Other persons whom the Depart-
ment determines should be exempt 
from payment of passport fees for com-
pelling circumstances, pursuant to 
guidance issued by the Department; or 

(5) Other categories of persons ex-
empted by law. 

[72 FR 74173, Dec. 31, 2007] 

§ 51.53 Refunds. 

(a) The Department will refund the 
passport application fee and the secu-
rity surcharge to any person exempt 
from payment of passport fees under 22 
CFR 51.52 from whom the fee was erro-
neously collected. 

(b) The Department will refund an 
expedited passport processing fee if the 
Department fails to provide expedited 
passport processing as provided in 22 
CFR 51.56. 
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(c) For procedures on refunds of $5.00 
or less, see 22 CFR 22.6(b). 

§ 51.54 Replacement passports without 
payment of applicable fees. 

A passport issuing office may issue a 
replacement passport for the following 
reasons without payment of applicable 
fees: 

(a) To correct an error or rectify a 
mistake of the Department; 

(b) When the bearer has changed his 
or her name or other personal identi-
fier listed on the data page of the pass-
port, and applies for a replacement 
passport within one year of the date of 
the passport’s original issuance. 

(c) When the bearer of an emergency 
full fee passport issued for a limited 
validity period applies for a full valid-
ity passport within one year of the 
date of the passport’s original issuance. 

(d) When a passport is retained by 
U.S. law enforcement or judiciary for 
evidentiary purposes and the bearer is 
still eligible to have a passport. 

(e) When a passport is issued to re-
place a passport with a failed elec-
tronic chip for the balance of the origi-
nal validity period. 

§ 51.55 Execution fee not refundable. 
The fee for the execution of a pass-

port application is not refundable. 

§ 51.56 Expedited passport processing. 
(a) Within the United States, an ap-

plicant for passport service (including 
issuance or replacement of a passport) 
may request expedited processing. The 
Department may decline the request. 

(b) Expedited passport processing 
shall mean completing processing 
within the number of business days 
published on the Department’s Web 
site, http://www.travel.state.gov, com-
mencing when the application reaches 
a Passport Agency or, if the applica-
tion is already with a Passport Agency, 
commencing when the request for expe-
dited processing is approved. The proc-
essing will be considered completed 
when the passport is ready to be picked 
up by the applicant or is mailed to the 
applicant, or a letter of passport denial 
is transmitted to the applicant. 

(c) A fee is charged for expedited 
passport processing (see 22 CFR 
51.51(c)). The fee does not cover any 

costs of mailing above the normal level 
of service regularly provided by the De-
partment. The cost of expedited mail-
ing must be paid by the applicant. 

(d) The Department will not charge 
the fee for expedited passport proc-
essing if the Department’s error, mis-
take or delay caused the need for expe-
dited processing. 

[72 FR 64931, Nov. 19, 2007, as amended at 74 
FR 47727, Sept. 17, 2009; 80 FR 72592, Nov. 20, 
2015] 

Subpart E—Denial, Revocation, 
and Restriction of Passports 

§ 51.60 Denial and restriction of pass-
ports. 

(a) The Department may not issue a 
passport, except a passport for direct 
return to the United States, in any 
case in which the Department deter-
mines or is informed by competent au-
thority that: 

(1) The applicant is in default on a 
loan received from the United States 
under 22 U.S.C. 2671(b)(2)(B) for the re-
patriation of the applicant and, where 
applicable, the applicant’s spouse, 
minor child(ren), and/or other imme-
diate family members, from a foreign 
country (see 22 U.S.C. 2671(d)); or 

(2) The applicant has been certified 
by the Secretary of Health and Human 
Services as notified by a state agency 
under 42 U.S.C. 652(k) to be in arrears 
of child support in an amount deter-
mined by statute. 

(b) The Department may refuse to 
issue a passport in any case in which 
the Department determines or is in-
formed by competent authority that: 

(1) The applicant is the subject of an 
outstanding Federal warrant of arrest 
for a felony, including a warrant issued 
under the Federal Fugitive Felon Act 
(18 U.S.C. 1073); or 

(2) The applicant is subject to a 
criminal court order, condition of pro-
bation, or condition of parole, any of 
which forbids departure from the 
United States and the violation of 
which could result in the issuance of a 
Federal warrant of arrest, including a 
warrant issued under the Federal Fugi-
tive Felon Act; or 

(3) The applicant is subject to a U.S. 
court order committing him or her to a 
mental institution; or 
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(4) The applicant has been legally de-
clared incompetent by a court of com-
petent jurisdiction in the United 
States; or 

(5) The applicant is the subject of a 
request for extradition or provisional 
request for extradition which has been 
presented to the government of a for-
eign country; or 

(6) The applicant is the subject of a 
subpoena received from the United 
States pursuant to 28 U.S.C. 1783, in a 
matter involving Federal prosecution 
for, or grand jury investigation of, a 
felony; or 

(7) The applicant is a minor and the 
passport may be denied under 22 CFR 
51.28; or 

(8) The applicant is subject to an 
order of restraint or apprehension 
issued by an appropriate officer of the 
United States Armed Forces pursuant 
to chapter 47 of title 10 of the United 
States Code; or 

(9) The applicant is the subject of an 
outstanding state or local warrant of 
arrest for a felony; or 

(10) The applicant is the subject of a 
request for extradition or provisional 
arrest submitted to the United States 
by a foreign country. 

(c) The Department may refuse to 
issue a passport in any case in which: 

(1) The applicant has not repaid a 
loan received from the United States 
under 22 U.S.C. 2670(j) for emergency 
medical attention, dietary supple-
ments, and other emergency assist-
ance, including, if applicable, assist-
ance provided to his or her child(ren), 
spouse, and/or other immediate family 
members in a foreign country; or 

(2) The applicant has not repaid a 
loan received from the United States 
under 22 U.S.C. 2671(b)(2)(B) or 22 U.S.C. 
2671(b)(2)(A) for the repatriation or 
evacuation of the applicant and, if ap-
plicable, the applicant’s child(ren), 
spouse, and/or other immediate family 
members from a foreign country to the 
United States; or 

(3) The applicant has previously been 
denied a passport under this section or 
22 CFR 51.61, or the Department has re-
voked the applicant’s passport or 
issued a limited passport for direct re-
turn to the United States under 22 CFR 
51.62, and the applicant has not shown 
that there has been a change in cir-

cumstances since the denial, revoca-
tion or issuance of a limited passport 
that warrants issuance of a passport; or 

(4) The Secretary determines that 
the applicant’s activities abroad are 
causing or are likely to cause serious 
damage to the national security or the 
foreign policy of the United States. 

(d) The Department may refuse to 
issue a passport in a case in which the 
Department is informed by an appro-
priate foreign government authority or 
international organization that the ap-
plicant is the subject of a warrant of 
arrest for a felony. 

(e) The Department may refuse to 
issue a passport, except a passport for 
direct return to the United States, in 
any case in which the Department de-
termines or is informed by a competent 
authority that the applicant is a minor 
who has been abducted, wrongfully re-
moved or retained in violation of a 
court order or decree and return to his 
or her home state or habitual residence 
is necessary to permit a court of com-
petent jurisdiction to determine cus-
tody matters. 

§ 51.61 Denial of passports to certain 
convicted drug traffickers. 

(a) A passport may not be issued in 
any case in which the Department de-
termines or is informed by competent 
authority that the applicant is subject 
to imprisonment or supervised release 
as the result of a felony conviction for 
a Federal or state drug offense, if the 
individual used a U.S. passport or oth-
erwise crossed an international border 
in committing the offense, including a 
felony conviction arising under: 

(1) The Controlled Substances Act (21 
U.S.C. 801 et seq.) or the Controlled 
Substances Import and Export Act (21 
U.S.C. 951 et seq.); or 

(2) Any Federal law involving con-
trolled substances as defined in section 
802 of the Controlled Substances Act 
(21 U.S.C. 801 et seq.); or 

(3) The Bank Secrecy Act (31 U.S.C. 
5311 et seq.) or the Money Laundering 
Act (18 U.S.C. 1956 et seq.) if the Depart-
ment is in receipt of information that 
supports the determination that the 
violation involved is related to illicit 
production of or trafficking in a con-
trolled substance; or 
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(4) Any state law involving the man-
ufacture, distribution, or possession of 
a controlled substance. 

(b) A passport may be refused in any 
case in which the Department deter-
mines or is informed by competent au-
thority that the applicant is subject to 
imprisonment or supervised release as 
the result of a misdemeanor conviction 
of a Federal or state drug offense if the 
individual used a U.S. passport or oth-
erwise crossed an international border 
in committing the offense, other than a 
first conviction for possession of a con-
trolled substance, including a mis-
demeanor conviction arising under: 

(1) The Federal statutes described in 
§ 51.61(a); or 

(2) Any State law involving the man-
ufacture, distribution, or possession of 
a controlled substance. 

(c) Notwithstanding paragraph (a) of 
this section, the Department may issue 
a passport when the competent author-
ity confirms, or the Department other-
wise finds, that emergency cir-
cumstances or humanitarian reasons 
exist. 

§ 51.62 Revocation or limitation of 
passports. 

(a) The Department may revoke or 
limit a passport when 

(1) The bearer of the passport may be 
denied a passport under 22 CFR 51.60 or 
51.61; or 51.28; or any other provision 
contained in this part; or, 

(2) The passport has been obtained il-
legally, fraudulently or erroneously; 
was created through illegality or fraud 
practiced upon the Department; or has 
been fraudulently altered or misused; 

(b) The Department may revoke a 
passport when the Department has de-
termined that the bearer of the pass-
port is not a U.S. national, or the De-
partment is on notice that the bearer’s 
certificate of citizenship or certificate 
of naturalization has been canceled. 

§ 51.63 Passports invalid for travel 
into or through restricted areas; 
prohibition on passports valid only 
for travel to Israel. 

(a) The Secretary may restrict the 
use of a passport for travel to or use in 
a country or area which the Secretary 
has determined is: 

(1) A country with which the United 
States is at war; or 

(2) A country or area where armed 
hostilities are in progress; or 

(3) A country or area in which there 
is imminent danger to the public 
health or physical safety of United 
States travelers. 

(b) Any determination made and re-
striction imposed under paragraph (a) 
of this section, or any extension or rev-
ocation of the restriction, shall be pub-
lished in the FEDERAL REGISTER. 

(c) A passport may not be designated 
as valid only for travel to Israel. 

§ 51.64 Special validation of passports 
for travel to restricted areas. 

(a) A U.S. national may apply to the 
Department for a special validation of 
his or passport to permit its use for 
travel to, or use in, a restricted coun-
try or area. The application must be 
accompanied by evidence that the ap-
plicant falls within one of the cat-
egories in paragraph (c) of this section. 

(b) The Department may grant a spe-
cial validation if it determines that the 
validation is in the national interest of 
the United States. 

(c) A special validation may be deter-
mined to be in the national interest if: 

(1) The applicant is a professional re-
porter or journalist, the purpose of 
whose trip is to obtain, and make 
available to the public, information 
about the restricted area; or 

(2) The applicant is a representative 
of the International Committee of the 
Red Cross or the American Red Cross 
traveling pursuant to an officially- 
sponsored Red Cross mission; or 

(3) The applicant’s trip is justified by 
compelling humanitarian consider-
ations; or 

(4) The applicant’s request is other-
wise in the national interest. 

§ 51.65 Notification of denial or rev-
ocation of passport. 

(a) The Department will notify in 
writing any person whose application 
for issuance of a passport has been de-
nied, or whose passport has been re-
voked. The notification will set forth 
the specific reasons for the denial or 
revocation, and, if applicable, the pro-
cedures for review available under 22 
CFR 51.70 through 51.74. 
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(b) An application for a passport will 
be denied or treated as abandoned if an 
applicant fails to meet his or her bur-
den of proof under 22 CFR 51.23(a) and 
51.40 or otherwise does not provide doc-
umentation sufficient to establish enti-
tlement to passport issuance within 
ninety days of notification by the De-
partment that additional information 
from the applicant is required. There-
after, if an applicant wishes to pursue 
a claim of entitlement to passport 
issuance, he or she must submit a new 
application and supporting documents, 
photographs, and statements in sup-
port of the application, along with ap-
plicable application and execution fees. 

§ 51.66 Surrender of passport. 
The bearer of a passport that is re-

voked must surrender it to the Depart-
ment or its authorized representative 
upon demand. 

Subpart F—Procedures for Review 
of Certain Denials and Rev-
ocations 

§ 51.70 Request for hearing to review 
certain denials and revocations. 

(a) A person whose passport has been 
denied or revoked under 22 CFR 
51.60(b)(1) through (10), 51.60(c), 51.60(d), 
51.61(b), 51.62(a)(1) where the basis for 
the adverse action would entitle the 
applicant to a hearing under this sec-
tion, or § 51.62(a)(2) may request a hear-
ing to the Department to review the 
basis for the denial or revocation with-
in 60 days of receipt of the notice of the 
denial or revocation. 

(b) The provisions of §§ 51.70 through 
51.74 do not apply to any action of the 
Department taken on an individual 
basis in denying, restricting, revoking, 
or invalidating a passport or in any 
other way adversely affecting the abil-
ity of a person to receive or use a pass-
port for reasons excluded from § 51.70(a) 
including: 

(1) Non-nationality; 
(2) Refusal under the provisions of 

51.60(a); 
(3) Refusal to grant a discretionary 

exception under emergency or humani-
tarian relief provisions of § 51.61(c); 

(4) Refusal to grant a discretionary 
exception from geographical limita-
tions of general applicability. 

(c) If a timely request for a hearing is 
made, the Department will hold it 
within 60 days of the date the Depart-
ment receives the request, unless the 
person requesting the hearing asks for 
a later date and the Department and 
the hearing officer agree. 

(d) The Department will give the per-
son requesting the hearing not less 
than 10 business days’ written notice of 
the date and place of the hearing. 

§ 51.71 The hearing. 
(a) The Department will name a hear-

ing officer, who will make findings of 
fact and submit recommendations 
based on the record of the hearing as 
defined in § 51.72 to the Deputy Assist-
ant Secretary for Passport Services in 
the Bureau of Consular Affairs. 

(b) The person requesting the hearing 
may appear in person, or with or by his 
designated attorney. The attorney 
must be admitted to practice in any 
state of the United States, the District 
of Columbia, any territory or posses-
sion of the United States, or be admit-
ted to practice before the courts of the 
country in which the hearing is to be 
held. 

(c) The person requesting the hearing 
may testify, offer evidence in his or her 
own behalf, present witnesses, and 
make arguments at the hearing. The 
person requesting the hearing is re-
sponsible for all costs associated with 
the presentation of his or her case. The 
Department may present witnesses, 
offer evidence, and make arguments in 
its behalf. The Department is respon-
sible for all costs associated with the 
presentation of its case. 

(d) Formal rules of evidence will not 
apply, but the hearing officer may im-
pose reasonable restrictions on rel-
evancy, materiality, and competency 
of evidence presented. Testimony will 
be under oath or by affirmation under 
penalty of perjury. The hearing officer 
may not consider any information that 
is not also made available to the per-
son requesting the hearing and made a 
part of the record of the proceeding. 

(e) If any witness is unable to appear 
in person, the hearing officer may, in 
his or her discretion, accept an affi-
davit from or order a deposition of the 
witness, the cost for which will be the 
responsibility of the requesting party. 
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§ 51.72 Transcript and record of the 
hearing. 

A qualified reporter will make a com-
plete verbatim transcript of the hear-
ing. The person requesting the hearing 
and/or his or her attorney may review 
and purchase a copy of the transcript. 
The hearing transcript and the docu-
ments received by the hearing officer 
will constitute the record of the hear-
ing. 

§ 51.73 Privacy of hearing. 
Only the person requesting the hear-

ing, his or her attorney, the hearing of-
ficer, official reporters, and employees 
of the Department directly concerned 
with the presentation of the case for 
the Department may be present at the 
hearing. Witnesses may be present only 
while actually giving testimony or as 
otherwise directed by the hearing offi-
cer. 

§ 51.74 Final decision. 
After reviewing the record of the 

hearing and the findings of fact and 
recommendations of the hearing offi-
cer, the Deputy Assistant Secretary for 
Passport Services will decide whether 
to uphold the denial or revocation of 
the passport. The Department will 
promptly notify the person requesting 
the hearing in writing of the decision. 
If the decision is to uphold the denial 
or revocation, the notice will contain 
the reason(s) for the decision. The deci-
sion is final and is not subject to fur-
ther administrative review. 

PART 53—PASSPORT REQUIREMENT 
AND EXCEPTIONS 

Sec. 
53.1 Passport requirement; definitions. 
53.2 Exceptions. 
53.3 Attempt of a citizen to enter without a 

valid passport. 
53.4 Optional use of a valid passport. 

AUTHORITY: 8 U.S.C. 1185; 8 U.S.C. 1185 note 
(section 7209 of Pub. L. 108–458); E.O. 13323, 69 
FR 241 (Dec. 30, 2003). 

SOURCE: 71 FR 68430, Nov. 24, 2006, unless 
otherwise noted. 

§ 53.1 Passport requirement; defini-
tions. 

(a) It is unlawful for a citizen of the 
United States, unless excepted under 22 

CFR 53.2, to enter or depart, or attempt 
to enter or depart, the United States, 
without a valid U.S. passport. 

(b) For purposes of this part ‘‘United 
States’’ means ‘‘United States’’ as de-
fined in section 215(c) of the Immigra-
tion and Nationality Act of 1952, as 
amended (8 U.S.C. 1185(c)). 

§ 53.2 Exceptions. 

(a) U.S. citizens, as defined in § 41.0 of 
this chapter, are not required to bear 
U.S. passports when traveling directly 
between parts of the United States as 
defined in § 51.1 of this chapter. 

(b) A U.S. citizen is not required to 
bear a valid U.S. passport to enter or 
depart the United States: 

(1) When traveling as a member of 
the Armed Forces of the United States 
on active duty and when he or she is in 
the uniform of, or bears documents 
identifying him or her as a member of, 
such Armed Forces, when under official 
orders or permit of such Armed Forces, 
and when carrying a military identi-
fication card; or 

(2) When traveling entirely within 
the Western Hemisphere on a cruise 
ship, and when the U.S. citizen boards 
the cruise ship at a port or place with-
in the United States and returns on the 
return voyage of the same cruise ship 
to the same United States port or place 
from where he or she originally de-
parted. That U.S. citizen may present a 
government-issued photo identification 
document in combination with either 
an original or a copy of his or her birth 
certificate, a Consular Report of Birth 
Abroad issued by the Department, or a 
Certificate of Naturalization issued by 
U.S. Citizenship and Immigration Serv-
ices before entering the United States; 
if the U.S. citizen is under the age of 
16, he or she may present either an 
original or a copy of his or her birth 
certificate, a Consular Report of Birth 
Abroad issued by the Department, or a 
Certificate of Naturalization issued by 
U.S. Citizenship and Immigration Serv-
ices; or 

(3) When traveling as a U.S. citizen 
seaman, carrying an unexpired Mer-
chant Marine Document (MMD) in con-
junction with maritime business. The 
MMD is not sufficient to establish citi-
zenship for purposes of issuance of a 
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